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Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:                                                              

Description of property to be sold: ___________________________________________________________________ 

Terms and conditions of sale: _______________________________________________________________________ 

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

      

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:      

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                         DIVISION

CASE NO.:      

CHAPTER: 

In re:

      

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

James C. Bastian, Jr. – Bar No. 175415 
Rika Kido – Bar No. 273780 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:   jbastian@shbllp.com 
             rkido@shbllp.com

Lynda T. Bui, Chapter 7 Trustee

RIVERSIDE DIVISION

 
JAMES ANDREW GONZALES and ESTELA ORTEGA 
GONZALES, 
 
 

6:15-bk-13359-SY

7

 
Last Day to Submit Bids:  7/25/16 
Final Bidding Round/Court Hearing: 7/28/16 9:30 am

United States Bankruptcy Court, 3420 Twelfth Street, Ctrm. 302, Riverside, CA 92501

07/14/2016

Real Property located at 845 Adams Avenue, El Centro, CA 92243-2003

Free and clear of liens, if any, pursuant to Bankruptcy Code §§ 363(b)(1) and (f) 
Purchase price of $188,000.00, subject to overbids. See attached for Bidding Procedures.

$ 188,000.00
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Overbid procedure (if any): _________________________________________________________________________ 

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:                  

Potential overbidders must bid an initial amount of at least $2,000.00 over the consideration 
offered by the Buyer (total of at least $190,000.00.)  Minium bid increments after that shall be $1,000.00 

See attached for more information. 

July 28, 2016 at 9:30 a.m.

Courtroom 302
U.S. Bankruptcy Court

3420 Twelfth Street
Riverside, CA 92501

Rika M. Kido, Esq. 

SHULMAN HODGES & BASTIAN LLP
100 Spectrum Center Drive, Suite 600

Irvine, CA 92618
Telephone: (949) 340-3400
Facsimile: (949) 340-3000

Email: rkido@shbllp.com

07/07/2016
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BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

James C. Bastian, Jr. – Bar No. 175415 
Rika Kido – Bar No. 273780 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:   jbastian@shbllp.com 

rkido@shbllp.com 
 
Attorneys for Lynda T. Bui, 
Chapter 7 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 
 

In re  
 
JAMES ANDREW GONZALES and 
ESTELA ORTEGA GONZALES, 
 
Debtors. 
 
 

Case No.  6:15-bk-13359-SY 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 
 

(1) APPROVING THE SALE OF REAL 
PROPERTY OF THE ESTATE FREE AND 
CLEAR OF LIENS PURSUANT TO 
BANKRUPTCY CODE §§ 363(b)(1) AND 
(f), SUBJECT TO OVERBIDS, COMBINED
WITH NOTICE OF BIDDING 
PROCEDURES AND REQUEST FOR 
APPROVAL OF THE BIDDING 
PROCEDURES UTILIZED; 
 

(2) APPROVING PAYMENT OF REAL 
ESTATE COMMISSION; AND  

 
(3) GRANTING RELATED RELIEF; 

 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATION OF 
LYNDA T. BUI IN SUPPORT THEREOF 
 
[Real Property located at 845 Adams Avenue, El 
Centro, CA 92243-2003] 
 
Hearing Date: 
Date:   July 28, 2016 
Time: 9:30 a.m. 
Place: Courtroom 302 
            United States Bankruptcy Court 
 3420 Twelfth Street 

Riverside, CA 92501 
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2SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

TO THE HONORABLE SCOTT H. YUN, UNITED STATES BANKRUPTCY 

JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE AND ALL INTERESTED 

PARTIES: 

Lynda T. Bui, the duly appointed, qualified and acting Chapter 7 trustee (“Trustee”) for 

the bankruptcy estate (“Estate”) of James Andrew Gonzales and Estela Ortega Gonzales 

(“Debtors”), hereby brings this Motion for Order: (1) Approving the Sale of Real Property of the 

Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code § 363(b)(1) and (f), Subject 

to Overbids, Combined With Notice of Bidding Procedures and Request for Approval of the 

Bidding Procedures Utilized; (2) Approving Payment of Real Estate Commission; and (3) 

Granting Related Relief (“Motion”) as follows: 

I. INTRODUCTION 

The Trustee has received an offer from Rodolfo Beltran Davalos (“Buyer”) to purchase 

the real property located at 845 Adams Avenue, El Centro, CA 92243-2003, APN: 053-024-009 

(“Property”) for the listing price of $188,000.00, subject to overbids.  Through the sale, the 

Trustee is expected to generate net proceeds of approximately $169,510.101 for the benefit of the 

Estate and its creditors.  In the event the purchase price is increased by a successful overbid, the 

estimated net proceeds will increase.  If the sale is approved, the Estate will receive additional 

funds to provide for a distribution to unsecured creditors.  In summary, the Trustee believes that 

good cause exists to grant the Motion so the Trustee does not lose this favorable business 

opportunity. 

II. RELEVANT FACTS 

A. Case Background 

The Debtors filed a Voluntary Petition for relief under Chapter 11 of the Bankruptcy Code 

on April 3, 2015 (“Petition Date”).   

On May 27, 2015, the Court entered an order (Docket No. 5) appointing a Chapter 11 

trustee as requested by the United States Trustee (“UST”).  The Trustee was appointed the 

Chapter 11 trustee as pursuant to an Order entered on June 4, 2015 (Docket No. 58).   

                                                 
1 This amount does not include the Sierad Lien (defined below), which is disputed. 
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On August 10, 2015, the Court entered an order approving the Trustee’s request to 

convert this case to a case under Chapter 7 of the Bankruptcy Code (Docket No. 100).  That 

same day, the UST appointed the Trustee as the duly appointed and acting Chapter 7 trustee of 

the Debtors’ Estate (Docket No. 103).  

B. Claims Against the Estate 

The last day to timely file a proof of claim in the Debtors’ bankruptcy case was 

November 23, 2015.  Currently, there are twenty-two (22) claims filed in this case for a total 

amount of $8,487,009.08, including secured claims for $702,468.64, priority claims for 

$6,475,463.06 (including a claim filed on November 20, 2015 by the County of Riverside 

Department of Code Enforcement in the amount of $6,660,958.00) and an administrative claim 

in the amount of $975.00. 

C. The Property and Sale of the Property 

On their Schedule A, the Debtors list the Property, which is legally described on page 3 

of the Preliminary Title Report dated June 20, 2016 (“Title Report”), a copy of which is attached 

as Exhibit “1” to the Declaration of Lynda T. Bui (“Bui Decl.”).  The Debtors valued the 

Property at $209,000.00.  On their Schedule D, the Debtors did not list any secured claims 

against the Property.  The Debtors did not claim any exemptions in the Property.   

After conducting an on-site inspection, the Broker (defined below) informed the Trustee 

that the Property was worth approximately $188,000.00 and that the Broker recommended listing 

the Property for sale at $188,000.00. 

The Buyer has offered to purchase the Property for the listing price of $188,000.00.  The 

purchase price includes a deposit of $18,800.00.  Attached as Exhibit “2” to the Bui Decl. is a 

true and correct copy of the Commercial Property Purchase Agreement and Joint Escrow 

Instructions and Counteroffer re Purchase and Sale of 845 Adams Av., El Centro, CA 92243-

2003 (Imperial County) (collectively the “Agreement”).  Given that the sale is subject to 

overbids, it is anticipated that the Trustee will receive the best and highest value for the Property 

and therefore the proposed sale price is fair and reasonable.   

/// 
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Pursuant to the Title Report, the debtor James A. Gonzales, a married man as his sole and 

separate property, holds a joint tenancy interest in the Property with his two children, Jason 

Gonzales, a single man, and Janelle Gonzales, a single woman2, subject to this bankruptcy 

proceeding.  The following chart sets forth the liens and encumbrances against the Property as 

detailed in the Title Report and the proposed treatment of such liens and encumbrances through 

the sale:  
 

Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the 
Sale 

Imperial County Tax 
Collector 

Real property taxes – unpaid 
second installment of 2015-2016 
assessment in the amount of 
$1,372.85. 
 

$1,372.85 All outstanding real property taxes 
will be paid through escrow on the 
sale transaction. 

Stanley S. Sierad and 
Henrietta Sierad, 
husband and wife as 
joint tenants 

Deed of Trust recorded against 
the Property on May 17, 1985, 
Recording No.: in Book 1540, 
Page 1747, Of Official Records 
(“Sierad Lien”). 
 

$97,000.00 The Debtors have advised the 
Trustee that they believe that this 
loan was paid off.  The Trustee has 
determined that the creditors are 
both deceased, so the Trustee is 
unable to contact them.  The 
Trustee is unable to find any filed 
or pending probate proceedings.  
Accordingly, this lien is subject to 
a bona fide dispute.  Pursuant to 
Bankruptcy Code Sections 363(b) 
(1) and (f)(4), the Trustee seeks to 
sell the Property free and clear of 
the encumbrance with such 
disputed encumbrance to attach to 
the proceeds of the sale in the same 
validity and priority as prior to the 
sale pending Court approval of the 
settlement.   
 
The Trustee intends to file a 
complaint and commence an 
adversary proceeding and serve the 
heirs of the beneficiaries by 
publication. 
 

Melly Gonzales Abstract of Judgment dated July 
15, 2014 in the amount of 
$1,740.00 and recorded against 

$2,077.04 (as 
of 6/21/16) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 

                                                 
2 Pursuant to the Settlement Agreement entered into between the Trustee, the Debtors, and Janelle A. Gonzales, 
Jason A. Gonzales and Jessica A. Darshay, which was approved pursuant to the Settlement Order entered on July 1, 
2016, Docket No. 218, Jason Gonzales’ interest and Janelle Gonzales’ interest has been transferred back to the 
Estate. 
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the 
Sale 

the Property on October 1, 2014, 
Recording No. 2014019362. 

discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

All costs of sale, including escrow fees and real estate commissions will be paid at 

closing.   

D. Employment of Real Estate Broker 

On October 14, 2015, the Court entered an Order authorizing the employment of W. 

Darrow Fiedler of Keller Williams Realty/KW Commercial as the Trustee’s real estate broker 

(“Broker”) to assist her with listing and marketing the Property for sale, as well as negotiating a 

sale price to prospective buyers to provide a benefit to the Estate (“Employment Order”), Docket 

No. 126. 

E. Notice of Bidding Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested parties 

to receive information and bid for the Property instead of selling the Property to the Buyer on an 

exclusive basis.  Accordingly, in order to obtain the highest and best offer for the benefit of the 

creditors of this Estate, the Trustee also seeks Court approval of the following bidding 

procedures (“Bidding Procedures”): 
 
1. Potential overbidder(s) must bid an initial amount of at least $2,000.00 over the 

Purchase Price, or $190,000.00.  Minimum bid increments thereafter shall be $1,000.00.  The 
Trustee shall have sole discretion in determining which overbid is the best for the Estate and will 
seek approval from the Court of the same. 

 
2. Overbids must be in writing and be received by the Trustee and the Trustee’s 

counsel, Shulman Hodges & Bastian LLP to the attention of Rika M. Kido on or before three (3) 
business days prior to the hearing on this Motion. 
 

3. Overbids must be accompanied by certified funds in an amount equal to three 
percent (3%) of the overbid purchase price. 
 
/// 
 
/// 
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4. The overbidder must also provide evidence of having sufficient specifically 
committed funds to complete the transaction, or a lending commitment for the bid amount and 
such other documentation relevant to the bidder’s ability to qualify as the purchaser of the 
Property and ability to close the sale and immediately and unconditionally pay the winning bid 
purchase price at closing.  
 

5. The overbidder must seek to acquire the Property on terms and conditions not less 
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase 
the Property as set forth in the Agreement attached as Exhibit “2” to the Bui Decl. including 
closing on the sale of the Property in the same time parameters as the Buyer.    
 

6. All competing bids must acknowledge that the Property is being sold on an “AS 
IS” basis without warranties of any kind, expressed or implied, being given by the Trustee, 
concerning the condition of the Property or the quality of the title thereto, or any other matters 
relating to the Property.  The competing bid buyer must represent and warrant that he/she is 
purchasing the Property as a result of their own investigations and are not buying the Property 
pursuant to any representation made by any broker, agent, accountant, attorney or employee 
acting at the direction, or on the behalf of the Trustee.  The competing bidder must acknowledge 
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement, 
the competing buyer forever waives, for himself/herself, their heirs, successors and assigns, all 
claims against the Debtors, her attorneys, agents and employees, the Debtors’ Estate, Lynda T. 
Bui as Trustee and individually, and her attorneys, agents and employees, arising or which might 
otherwise arise in the future concerning the Property. 
 

7. If overbids are received, the final bidding round for the Property shall be held at 
the hearing on the Motion in order to allow all potential bidders the opportunity to overbid and 
purchase the Property.  At the final bidding round, the Trustee or her counsel will, in the exercise 
of their business judgment and subject to Court approval, accept the bidder who has made the 
highest and best offer to purchase the Property, consistent with the Bidding Procedures 
(“Successful Bidder”).   

 
8. At the hearing on the Motion, the Trustee will seek entry of an order, inter alia, 

authorizing and approving the sale of the Property to the Successful Bidder.  The hearing on the 
Motion may be adjourned or rescheduled without notice other than by an announcement of the 
adjourned date at the hearing on the Motion.   

 
9. In the event the Successful Bidder fails to close on the sale of the Property within 

the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s 
Deposit and will be released from her obligation to sell the Property to the Successful Bidder and 
the Trustee may then sell the Property to the first back-up bidder approved by the Court at the 
hearing on the Motion (“First Back-Up Bidder”). 

 
10. In the event First Back-Up Bidder fails to close on the sale of the Property within 

the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Deposit and will be released from her obligation to sell the Property to the First Back-Up Bidder 
and the Trustee may then sell the Property to the second back-up bidder approved by the Court at 
the hearing on the Motion (“Second Back-Up Bidder”). 
 
/// 
 
/// 
 
/// 
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The Bid Procedures will be provided to all creditors and any potential bidders or parties 

who have shown an interest in the Property.  In addition, the Court’s mandatory form Notice of 

Sale of Estate Property will be filed with the Court so that notice of the sale of the Property may 

be posted on the Court’s website under the link “Current Notices of Sales,” thereby giving notice 

to any potential interested parties.   

Based on the foregoing, the Trustee believes that under the circumstances of this case, the 

Property will have been appropriately marketed for bidding.    

III. ARGUMENT3 

A. There is a Good Business Reason for the Sale and the Sale is in the Best Interest of 

the Estate 

The duties of a trustee in a Chapter 7 filing are enumerated in Section 704 of the 

Bankruptcy Code, which provide in relevant part as follows: 
 

(a) The trustee shall—  
 

(1) collect and reduce to money the property of the estate for which 
such trustee serves, and close such estate as expeditiously as is 
compatible with the best interests of parties in interest; 
 
(2) be accountable for all property received; 

. . .  
11 U.S.C. § 704. 

 Further, the Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 

363(b).  Courts will ordinarily approve a proposed sale if there is a good business reason for the 

sale and the sale is in the bests interests of the estate.  In re Wilde Horse Enterprises, Inc., 136 

B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 1063, 1069 (2d Cir. 1983).   

In this case, the Trustee expects to generate net proceeds of approximately $169.510.10. 4  

Accordingly, there is a good business reason for the sale and the sale is in the best interests of the 

Estate. 

/// 

/// 

                                                 
3 Although Local Bankruptcy Rule 6004-1(c)(2)(C) does not require that a memorandum of points and authorities 
be filed in support of the Motion, the Trustee is nevertheless submitting one.   
4 This amount does not include the disputed Sierad Lien. 
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B. The Proposed Sale Should be Allowed Free and Clear of Liens 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 
 
(1) applicable non-bankruptcy law permits a sale of such property free 

and clear of such interest; 
 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such property is to be 

sold is greater than the aggregate value of all liens on such property; 
 
(4) such interest is in bona fide dispute; or 
 
(5) such entity could be compelled, in a legal or equitable proceeding, 

to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Section 363(f) is written in the disjunctive and thus only one of the enumerated 

conditions needs to be satisfied for Court approval to be appropriate.  The Trustee proposes to 

sell the 224 Palm Property under section 363(f)(3) and alternatively, under 363(f)(4). 

1. Section 363(f)(3) 

 The sale of the Property is proper pursuant to Section 363(f)(3).  The sale price is for a 

sum greater than the aggregate value of the non-disputed liens pursuant to the Title Report. 

2. Section 363(f)(4) – Bona Fide Dispute 

A bona fide dispute has been defined by In re Atwood, 124 B.R. 402 (Bankr. S.D. Ga. 

1991) as a “genuine issue of material fact that bears upon the debtor’s liability, or meritorious 

contention as to the application of law to undisputed facts.”  Id. at 407.  In In re Milford Group, 

Inc., 150 B.R. 904 (Bankr. M.D. Pa. 1992), the court stated it need not resolve a bona fide 

dispute, but must determine whether the issues presented are genuine as to the existence of a 

bona fide dispute.  In doing so, the Milford Court found that the debtor had met its burden to 

establish cause for the Court to allow for the sale of the property, free and clear of liens. 

/// 

/// 
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The Trustee disputes the Sierad Lien because the Debtors have advised the Trustee that 

they believe that this loan was paid off.  The Trustee has determined that the creditors are both 

deceased, so the Trustee is unable to contact them.  The Trustee is also unable to find any filed or 

pending probate proceedings for the Sierads.  The Trustee intends to file a complaint and 

commence an adversary proceeding and serve the heirs of the beneficiaries by publication.  As 

the Sierad Lien is subject to a bona fide dispute, the Trustee seeks to sell the Property free and 

clear of the Sierad Lien with such disputed lien to attach to the proceeds of the sale in the same 

validity and priority as prior to the sale as discussed above.  

C. Request for Payment of Real Estate Commission 

Bankruptcy Code Section 328 allows employment of a professional person under Section 

327 “on any reasonable terms and conditions of employment, including on a retainer, on an 

hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis.”  11 U.S.C. § 

328(a).  Through this Motion, as provided in the Agreement, the Trustee seeks authorization to 

pay a real estate broker commission (as they have agreed amongst themselves in the Agreement) 

in the amount of six percent (6%) of the purchase price (or $11,280.00).5 

D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 

The Trustee desires to close the sale of the Property as soon as practicable after entry of 

an order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen (14) day 

stay requirement.    

/// 

/// 

/// 

                                                 
5 The total amount of real estate broker’s commission will increase if the purchase price for the Property is increased 
through by a successful overbid; but in no event will exceed six percent (6%) of the purchase price.   
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III. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Motion and requests that the Court enter an order as follows: 

1. Approving the Bidding Procedures set forth above for the sale of the Property. 

2. Authorizing the Trustee to sell the Property on an as-is, where-is basis, without 

any warranties or representations, to the Buyer (or Successful Bidder) pursuant to the terms and 

conditions as set forth in the Agreement attached as Exhibit “2” to the Bui Decl. 

3. Authorizing the sale of the Property free and clear of liens with liens not satisfied 

through the sale to attach to the sale proceeds in the same validity and priority as prior to the 

closing of the sale. 

4. Authorizing the Trustee to pay from the proceeds of the sale of the Property all 

ordinary and customary costs of sale, including escrow fees. 

5. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit “2” to the Bui Decl. 

6. A determination by the Court that the Buyer is in good faith pursuant to 

Bankruptcy Code Section 363(m). 

7. Approving the payment of the real estate commission in the total amount not to 

exceed six percent (6%) of the purchase price. 

8. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h). 

9. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 
 
 
 
 

Dated:  July 7, 2016 

Respectfully submitted, 
 
SHULMAN HODGES & BASTIAN LLP 
 
  /s/ Rika M. Kido                                                       
James C. Bastian, Jr. 
Rika M. Kido 
Attorneys for Lynda T. Bui, Chapter 7 Trustee  
for the bankruptcy state of James Andrew Gonzales and 
Estela Ortega Gonzales
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DECLARATION OF LYNDA T. BUI 

 I, Lynda T. Bui, declare: 

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate of James Andrew Gonzales and Estela Ortega Gonzales (“Debtors”).  I have personal 

knowledge of the facts set forth herein, and if called and sworn as a witness, I could and would 

competently testify thereto, except where matters are stated on information and belief, in which 

case I am informed and believe that the facts so stated are true and correct. 

2. I make this Declaration in support of my Motion for Order: (1) Approving the 

Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 

§§ 363(b)(1), Subject to Overbids, Combined With Notice of Bidding Procedures and Request 

for Approval of the Bidding Procedures Utilized; (2) Approving Payment of Real Estate 

Commission; and (3) Granting Related Relief (“Motion”).  All capitalized terms not otherwise 

defined herein shall have the meaning set forth in the Motion.  

3. I have read and I am aware of the contents of the Motion and the accompanying 

Memorandum of Points and Authorities.  The facts stated in the Motion and the Memorandum of 

Points and Authorities are true to the best of my knowledge. 

4. The last day to timely file a proof of claim in the Debtors’ bankruptcy case was 

November 23, 2015.  Currently, there are twenty-two (22) claims filed in this case for a total 

amount of $8,487,009.08, including secured claims for $702,468.64, priority claims for 

$6,475,463.06 (including a claim filed on November 20, 2015 by the County of Riverside 

Department of Code Enforcement in the amount of $6,660,958.00) and an administrative claim 

in the amount of $975.00. 

/// 

/// 

/// 
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5. On their Schedule A, the Debtors list the Property, which is legally described on 

page 3 of the Preliminary Title Report dated June 20, 2016 (“Title Report”), a copy of which is 

attached hereto as Exhibit “1”.  The Debtors valued the Property at $209,000.00.  On their 

Schedule D, the Debtors did not list any secured claims against the Property.  The Debtors did 

not claim any exemptions in the Property.   

6. After conducting an on-site inspection, the Broker (defined below) informed me 

that the Property was worth approximately $188,000.00 and that the Broker recommended listing 

the Property for sale at $188,000.00. 

7. Rodolfo Beltran Davalos (the “Buyer”) has offered to purchase the Property for 

the listing price of $188,000.00.  The purchase price includes a deposit of $18,800.00.  Attached 

hereto as Exhibit “2” is a true and correct copy of the Commercial Property Purchase 

Agreement and Joint Escrow Instructions and Counteroffer re Purchase and Sale of 845 Adams 

Av., El Centro, CA 92243-2003 (Imperial County) (collectively the “Agreement”). 

8. I dispute the Sierad Lien because the Debtors have advised me that they believe 

that this loan was paid off.  It is my understanding that the creditors are both deceased, so neither 

I nor my counsel have been unable to contact them.  I am also unable to find any filed or pending 

probate proceedings for the Sierads.  I intend to file a complaint and commence an adversary 

proceeding and serve the heirs of the beneficiaries by publication.  As the Sierad Lien is subject 

to a bona fide dispute, I seek to sell the Property free and clear of the Sierad Lien with such 

disputed lien to attach to the proceeds of the sale in the same validity and priority as prior to the 

sale as discussed in the Motion. 

9. Through the sale, I expect to generate proceeds of approximately $169,510.106, 

which will benefit the Estate by providing funds for a distribution to the holders of unsecured 

claims. 

10. I believe that good cause exists to grant the Motion including approval of the 

Bidding Procedures to ensure receiving the highest and best offer for the Property. 

/// 

                                                 
6 This amount does not include the disputed Sierad Lien. 
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Chicago Title Company
3760 Kilroy Airport Way, Suite 110, Long Beach, CA 90806
Phone:  (562) 951-5200     ●     Fax:  

CLTA Preliminary Report Form – Modified (11/17/06) Page 1

Issuing Policies of Chicago Title Insurance Company

Title Officer:  MC National Title Officer
Phone: (562) 951-5200 
Fax:  
Email:  

Keller Williams Realty South Bay
23670 Hawthorne Boulevard, Suite 100
Torrance, CA 90505 

ATTN: Darrow Fiedler
YOUR REF: 845 Adams Ave

ORDER NO.:  00101622-981-IMP-MCT

LOAN NO.: 

PROPERTY: 845 Adams Avenue, El Centro, CA

AMENDED PRELIMINARY REPORT
In response to the application for a policy of title insurance referenced herein, Chicago Title Company hereby reports that it 
is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of title insurance describing the land and 
the estate or interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien 
or encumbrance not shown or referred to as an exception herein or not excluded from coverage pursuant to the printed 
Schedules, Conditions and Stipulations or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set 
forth in Attachment One. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or 
the Insured as the exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA 
Homeowner’s Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for 
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They are available from 
the office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a 
policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a 
policy of title insurance, a Binder or Commitment should be requested. 

The policy(s) of title insurance to be issued hereunder will be policy(s) of Chicago Title Insurance Company, a Nebraska 
Corporation.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in Attachment One of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered 
under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and may not 
list all liens, defects and encumbrances affecting title to the land.
Countersigned by:

Authorized Signature

EXHIBIT 1
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Chicago Title Company
3760 Kilroy Airport Way, Suite 110, Long Beach, CA 90806
Phone:  (562) 951-5200     ●     Fax:  

CLTA Preliminary Report Form – Modified (11/17/06) Page 2

AMENDED PRELIMINARY REPORT

EFFECTIVE DATE: April 15, 2016 at 7:30 a.m., Amended: June 21, 2016, Amendment No. 2 

ORDER NO.:  00101622-981-IMP-MCT

The form of policy or policies of title insurance contemplated by this report is:

ALTA Extended Loan Policy (6-17-06)

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED 
BY THIS REPORT IS:

A Fee 

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

James A. Gonzales, A Married Man As His sole And Separate Property, Subject to item #9 of Exceptions

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:

See Exhibit A attached hereto and made a part hereof.

EXHIBIT 1
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PRELIMINARY REPORT Chicago Title Company 
YOUR REFERENCE:  845 Adams Ave ORDER NO.:  00101622-981-IMP-MCT

CLTA Preliminary Report Form – Modified (11/17/06) Page 3

EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF EL CENTRO, IN THE COUNTY OF 
IMPERIAL, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL 1: 

THE NORTH 100 FEET OF LOT 4 AND OF LOT “A” VAN ARMAN SUBDIVISION OF A PART OF LOT “A” LOT 1, 
EL CENTRO ADDITION NO. 3, IN THE CITY OF EL CENTRO, COUNTY OF IMPERIAL, STATE OF CALIFORNIA, 
ACCORDING TO MAP NO. 122 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY.
EXCEPTING THE NORTH 10 FEET THEREOF.

PARCEL 2: 

THE NORTH 100 FEET OF LOT 3, VAN ARMAN SUBDIVISION, IN THE CITY OF EL CENTRO, COUNTY OF 
IMPERIAL, STATE OF CALIFORNIA, ACCORDING TO MAP NO. 122 ON FILE IN THE OFFICE OF THE COUNTY 
RECORDER OF IMPERIAL COUNTY.

EXCEPTING THE NORTH 10 FEET THEREOF.

APN:  053-024-009-000

EXHIBIT 1
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PRELIMINARY REPORT Chicago Title Company 
YOUR REFERENCE:  845 Adams Ave ORDER NO.:  00101622-981-IMP-MCT

CLTA Preliminary Report Form – Modified (11/17/06) Page 4

EXCEPTIONS

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION 
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

1. Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes to be levied 
for the fiscal year 2016-2017.

2. Property taxes, including any personal property taxes and any assessments collected with taxes are as follows:

Code Area: 004004
Tax Identification No.: 053-024-009-000
Fiscal Year: 2015-2016
1st Installment: $1,362.85
2nd Installment: $1,372.85 Delinquent
Exemption: $0.00
Land: $64,209.00
Improvements: $1,484.54
Personal Property: $0.00

3. The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the provisions of
Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4, respectively, of the Revenue and
Taxation Code of the State of California as a result of the transfer of title to the vestee named in Schedule A or as a
result of changes in ownership or new construction occurring prior to Date of Policy.

Note: If said supplementals (if any) are not posted prior to the date of closing, this company assumes no liability for
payment thereof.

4. Water rights, claims or title to water, whether or not disclosed by the public records.

5. Any rights of the parties in possession of a portion of, or all of, said Land, which rights are not disclosed by the 
public records.

6. Easement(s) for the purpose(s) shown below and rights incidental thereto as reserved in a document;

Reserved by: Imperial Irrigation District
Purpose: As described therein
Recording Date: January 28, 1950
Recording No: in Book 769, Page 385 of Official Records, as to Lot 4
Affects: Said land

And February 24, 1953 in Book 856, Page 242 of Official Records, as to Lot “A” of Parcel 1

EXHIBIT 1
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PRELIMINARY REPORT Chicago Title Company 
YOUR REFERENCE:  845 Adams Ave ORDER NO.:  00101622-981-IMP-MCT

EXCEPTIONS
(Continued)

CLTA Preliminary Report Form – Modified (11/17/06) Page 5

7. A deed of trust to secure an indebtedness in the amount shown below, 

Amount: $97,000.00
Dated: May 13, 1985
Trustor/Grantor James A. Gonzales, a married man
Trustee: Safeco Title Insurance Company, a California Corporation
Beneficiary: Stanley S. Sierad and Henrietta Sierad, husband and wife as Joint Tenants
Loan No.: Not shown
Recording Date: May 17, 1933
Recording No: in Book 1540, Page 1747, Of Official Records

8. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $1,740.00
Debtor: James A. Gonzales 
Creditor: Melly Gonzales 
Date entered: July 15, 2014
County: Imperial 
Court: Superior 
Case No.: EPR02595
Recording Date: October 01, 2014
Recording No: 2014019362, Official Records

9. The effect of a Deed as set forth below:

Grantor: James A. Gonzales, a married man
Grantee: Jason Gonzales, a single man and Janelle Gonzales, a single woman and James A. 

Gonzales, a married man as his sole and separate property all as joint tenants
Dated: November 26, 2014
Recording Date: December 3, 2014
Recording No.: 2014-023929

The Company requires that an affidavit (attached) be completed and executed by the above grantor and that said 
affidavit be acknowledged before a notary who is an employee of the title or escrow Company and then submitted to 
the Title Officer for review.

The Company further requires a statement of information from the above grantors in order to complete this report, 
based on the effect of documents, proceedings, liens, decrees, or other matters which do not specifically describe 
said Land, but which if any do exist, may affect the title or impose liens or encumbrances thereon.

PLEASE REFER TO THE “INFORMATIONAL NOTES” AND “REQUIREMENTS” SECTIONS WHICH 
FOLLOW FOR INFORMATION NECESSARY TO COMPLETE THIS TRANSACTION.

END OF EXCEPTIONS

EXHIBIT 1
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PRELIMINARY REPORT Chicago Title Company 
YOUR REFERENCE:  845 Adams Ave ORDER NO.:  00101622-981-IMP-MCT

CLTA Preliminary Report Form – Modified (11/17/06) Page 6

REQUIREMENTS SECTION

1. An inspection of said Land has been ordered; upon its completion the Company reserves the right to except 
additional items and/or make additional requirements.

2. In order to complete this report, the Company requires a Statement of Information to be completed by the following 
party(s),

Party(s): All Parties

The Company reserves the right to add additional items or make further requirements after review of the requested 
Statement of Information.

NOTE: The Statement of Information is necessary to complete the search and examination of title under this order. 
Any title search includes matters that are indexed by name only, and having a completed Statement of 
Information assists the Company in the elimination of certain matters which appear to involve the parties 
but in fact affect another party with the same or similar name. Be assured that the Statement of Information 
is essential and will be kept strictly confidential to this file.

END OF REQUIREMENTS

EXHIBIT 1
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PRELIMINARY REPORT Chicago Title Company 
YOUR REFERENCE:  845 Adams Ave ORDER NO.:  00101622-981-IMP-MCT

CLTA Preliminary Report Form – Modified (11/17/06) Page 7

INFORMATIONAL NOTES SECTION

1. None of the items shown in this report will cause the Company to decline to attach CLTA Endorsement Form 100 to 
an Extended Coverage Loan Policy, when issued.

2. The Company is not aware of any matters which would cause it to decline to attach CLTA Endorsement Form 116 
indicating that there is located on said Land Commercial/Industrial properties, known as 845 Adams Avenue, 
located within the City of El Centro, California, 92243, to an Extended Coverage Loan Policy.

3. Note:  The policy of title insurance will include an arbitration provision. The Company or the insured may demand 
arbitration. Arbitrable matters may include, but are not limited to, any controversy or claim between the Company 
and the insured arising out of or relating to this policy, any service of the Company in connection with its issuance 
or the breach of a policy provision or other obligation. Please ask your escrow or title officer for a sample copy of 
the policy to be issued if you wish to review the arbitration provisions and any other provisions pertaining to your 
Title Insurance coverage.

4. Note: The charge for a policy of title insurance, when issued through this application for title insurance, will be
based on the Short Term Rate.

5. Note:  The only conveyance(s) affecting said Land, which recorded within 24 months of the date of this report, are 
as follows:

Grantor: James A. Gonzales, a married man
Grantee: Jason Gonzales, a single man and Janelle Gonzales, a single woman and James A. 

Gonzales, a married man as his sole and separate property all as Joint Tenants 
Recording Date: December 03, 2014
Recording No: 2014023929, Official Records

6. The Note shown below, which recites: "California Revenue and taxation Code Section 18668, effective January 1,
1991, requires that the buyer in all sales of California Real Estate, wherein the Seller shows an Out of State Address,
withhold 3-1/3% of the total sales price as California State Income Tax, subject to the various provisions of the law
as therein contained."

is hereby deleted and replaced with the following:

California Revenue and Taxation Code Section 18662, effective January 1, 1994 and by amendment effective
January 1, 2003, provides that the buyer in all sales of California Real Estate may be required to withhold 3 and
1/3% of the total sales price as California State Income Tax, subject to the various provisions of the law as therein
contained.

7. The Company has been informed that the policy will have a liability of 0.00, and that Keller Williams Realty South 
Bay will be named  insured.

8. Note: The map attached, if any, may or may not be a survey of the land depicted hereon. Fidelity National Title
Company, expressly disclaims any liability for loss or damage which may result from reliance on this map except to
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title insurance
policy, if any, to which this map is attached.

9. Unless this company is in receipt of WRITTEN instructions authorizing a particular policy, Fidelity Title will
AUTOMATICALLY issue the American Land Title Association Homeowner's Policy (02/03/10) for all qualifying
residential 1-4 properties/transactions to insure the buyer at the close of escrow.

10. If a county recorder, title insurance company, escrow company, real estate broker, real estate agent or association
provides a copy of a declaration, governing document or deed to any person, California law requires that the
document provided shall include a statement regarding any unlawful restrictions. Said statement is to be in at least
14-point bold face type and may be stamped on the first page of any document provided or included as a cover page
attached to the requested document. Should a party to this transaction request a copy of any document reported
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PRELIMINARY REPORT Chicago Title Company 
YOUR REFERENCE:  845 Adams Ave ORDER NO.:  00101622-981-IMP-MCT

INFORMATIONAL NOTES
(Continued)

CLTA Preliminary Report Form – Modified (11/17/06) Page 8

herein that fits this category, the statement is to be included in the manner described.

11. Any documents being executed in conjunction with this transaction must be signed in the presence of an authorized
Company employee, an authorized employee of an agent, an authorized employee of the insured lender, or by using
Bancserv or other approved third party service. If the above requirements cannot be met, please call the Company at
the number provided in this report

12. Amended Civil Code Section 2941, which becomes effective on January 1, 2002, sets the fee for the processing and
recordation of the reconveyance of each Deed of Trust being paid off through this transaction at $45.00. The
reconveyance fee must be clearly set forth in the Beneficiary's Payoff Demand Statement ("Demand"). In addition,
an assignment or authorized release of that fee, from the Beneficiary to the Trustee of record, must be included. An
example of the required language is as follows:

The Beneficiary identified above hereby assigns, releases or transfers to the Trustee of record, the sum of $45.00,
included herein as 'Reconveyance Fees', for the processing and recordation of the Reconveyance of the Deed of
Trust securing the indebtedness covered hereby, and the escrow company or title company processing this pay-off is
authorized to deduct the Reconveyance Fee from this Demand and forward said fee to the Trustee of record or the
successor Trustee under the Trust Deed to be paid off in full.

In the event that the reconveyance fee and the assignment, release or transfer are not included within the demand
statement, then Fidelity National Title Insurance Company and its Underwritten Agent may decline to process the
reconveyance and will be forced to return all documentation directly to the Beneficiary for compliance with the
requirements of the revised statute.

13. Note: Part of the RESPA Rule to simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer
Settlement Costs requires the settlement agent to disclose the agent and underwriter split of title premiums,
including endorsements as follows:

Line 1107 is used to record the amount of the total title insurance premium, including endorsements, that is retained
by the title agent. Fidelity National Title Company retains 88% of the total premium and endorsements.

Line 1108 used to record the amount of the total title insurance premium, including endorsements, that is retained by
the title underwriter. Fidelity National Title Insurance Company retains 12% of the total premium and endorsements.

END OF INFORMATIONAL NOTES

MC National Title Officer/cs
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FNF Privacy Notice
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FIDELITY NATIONAL FINANCIAL
PRIVACY NOTICE

At Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, “FNF”, “our” or “we”), we 
value the privacy of our customers. This Privacy Notice explains how we collect, use, and protect your information and 
explains the choices you have regarding that information. A summary of our privacy practices is below. We also 
encourage you to read the complete Privacy Notice following the summary.

Types of Information Collected. You may provide us with 
certain personal information, like your contact information, 
social security number (SSN), driver’s license, other 
government ID numbers, and/or financial information. We 
may also receive information from your Internet browser, 
computer and/or mobile device. 

How Information is Collected. We may collect personal 
information directly from you from applications, forms, or 
communications we receive from you, or from other 
sources on your behalf, in connection with our provision of 
products or services to you. We may also collect browsing 
information from your Internet browser, computer, mobile 
device or similar equipment. This browsing information is 
generic and reveals nothing personal about the user. 

Use of Your Information. We may use your information 
to provide products and services to you (or someone on 
your behalf), to improve our products and services, and to 
communicate with you about our products and services. We 
do not give or sell your personal information to parties 
outside of FNF for their use to market their products or 
services to you. 

Security Of Your Information. We utilize a combination 
of security technologies, procedures and safeguards to help 
protect your information from unauthorized access, use 
and/or disclosure. We communicate to our employees about 
the need to protect personal information. 

Choices With Your Information. Your decision to submit 
personal information is entirely up to you. You can opt-out 
of certain disclosures or use of your information or choose 
to not provide any personal information to us. 

When We Share Information. We may disclose your 
information to third parties providing you products and 
services on our behalf, law enforcement agencies or 
governmental authorities, as required by law, and to parties 
with whom you authorize us to share your information. 

Information From Children. We do not knowingly collect 
information from children under the age of 13, and our 
websites are not intended to attract children. 

Privacy Outside the Website. We are not responsible for 
the privacy practices of third parties, even if our website 
links to those parties’ websites. 

Access and Correction. If you desire to see the 
information collected about you and/or correct any 
inaccuracies, please contact us in the manner specified in 
this Privacy Notice. 

Do Not Track Disclosures. We do not recognize “do not 
track” requests from Internet browsers and similar devices. 

The California Online Privacy Protection Act. Certain 
FNF websites collect information on behalf of mortgage 
loan servicers. The mortgage loan servicer is responsible 
for taking action or making changes to any consumer 
information submitted through those websites. 

International Use. By providing us with your information, 
you consent to the transfer, processing and storage of such 
information outside your country of residence, as well as 
the fact that we will handle such information consistent 
with this Privacy Notice. 

Your Consent To This Privacy Notice. By submitting 
information to us and using our websites, you are accepting 
and agreeing to the terms of this Privacy Notice. 

Contact FNF. If you have questions or wish to contact us 
regarding this Privacy Notice, please use the contact 
information provided at the end of this Privacy Notice.
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FNF Privacy Notice
Effective:  April 1, 2016

FIDELITY NATIONAL FINANCIAL, INC. 
PRIVACY NOTICE

FNF respects and is committed to protecting your privacy. We pledge to 
take reasonable steps to protect your Personal Information (as defined 
herein) and to ensure your information is used in compliance with this 
Privacy Notice. 
This Privacy Notice is only in effect for information collected and/or 
owned by or on behalf of FNF, including collection through any FNF 
website or online services offered by FNF (collectively, the “Website”), 
as well as any information collected offline (e.g., paper documents). The 
provision of this Privacy Notice to you does not create any express or 
implied relationship, nor create any express or implied duty or other 
obligation, between FNF and you. 

Types of Information Collected 
We may collect two types of information: Personal Information and 
Browsing Information. 
Personal Information. The types of personal information FNF collects 
may include, but are not limited to: 
• contact information (e.g., name, address, phone number, email 

address); 
• social security number (SSN), driver’s license, and other 

government ID numbers; and 
• financial account or loan information. 

Browsing Information. The types of browsing information FNF collects 
may include, but are not limited to: 

• Internet Protocol (or IP) address or device ID/UDID, protocol and 
sequence information; 

• browser language; 
• browser type; 
• domain name system requests; 
• browsing history; 
• number of clicks; 
• hypertext transfer protocol headers; and 
• application client and server banners. 

How Information is Collected
In the course of our business, we may collect Personal Information 
about you from the following sources: 
• applications or other forms we receive from you or your authorized 

representative, whether electronic or paper; 
• communications to us from you or others; 
• information about your transactions with, or services performed by, 

us, our affiliates or others; and 
• information from consumer or other reporting agencies and public 

records that we either obtain directly from those entities, or from 
our affiliates or others. 

We may collect Browsing Information from you as follows: 
• Browser Log Files. Our servers automatically log, collect and 

record certain Browsing Information about each visitor to the 
Website. The Browsing Information includes only generic 
information and reveals nothing personal about the user. 

• Cookies. From time to time, FNF may send a “cookie” to your 
computer when you visit the Website. A cookie is a small piece of 
data that is sent to your Internet browser from a web server and 
stored on your computer’s hard drive. When you visit the Website 
again, the cookie allows the Website to recognize your computer, 
with the goal of providing an optimized user experience. Cookies 
may store user preferences and other information. You can choose 

not to accept cookies by changing the settings of your Internet 
browser. If you choose not to accept cookies, then some functions 
of the Website may not work as intended. 

Use of Collected Information 
Information collected by FNF is used for three main purposes: 
• To provide products and services to you, or to one or more third 

party service providers who are performing services on your behalf 
or in connection with a transaction involving you; 

• To improve our products and services; and 
• To communicate with you and to inform you about FNF’s products 

and services. 

When We Share Information 
We may share your Personal Information (excluding information we 
receive from consumer or other credit reporting agencies) and Browsing 
Information with certain individuals and companies, as permitted by 
law, without first obtaining your authorization. Such disclosures may 
include, without limitation, the following: 
• to agents, representatives, or others to provide you with services or 

products you have requested, and to enable us to detect or prevent 
criminal activity, fraud, or material misrepresentation or 
nondisclosure; 

• to third-party contractors or service providers who provide services 
or perform other functions on our behalf; 

• to law enforcement or other governmental authority in connection 
with an investigation, or civil or criminal subpoenas or court 
orders; and/or 

• to other parties authorized to receive the information in connection 
with services provided to you or a transaction involving you.

We may disclose Personal Information and/or Browsing Information 
when required by law or in the good-faith belief that such disclosure is 
necessary to: 
• comply with a legal process or applicable laws; 
• enforce this Privacy Notice; 
• investigate or respond to claims that any information provided by 

you violates the rights of a third party; or 
• protect the rights, property or personal safety of FNF, its users or 

the public. 
We make efforts to ensure third party contractors and service providers 
who provide services or perform functions on our behalf protect your 
information. We limit use of your information to the purposes for which 
the information was provided. We do not give or sell your information 
to third parties for their own direct marketing use. 

We reserve the right to transfer your Personal Information, Browsing 
Information, as well as any other information, in connection with the 
sale or other disposition of all or part of the FNF business and/or assets, 
or in the event of our bankruptcy, reorganization, insolvency, 
receivership or an assignment for the benefit of creditors. You expressly 
agree and consent to the use and/or transfer of this information in 
connection with any of the above-described proceedings. We cannot and 
will not be responsible for any breach of security by any third party or 
for any actions of any third party that receives any of the information 
that is disclosed to us. 

Choices With Your Information 
Whether you submit your information to FNF is entirely up to you. If 
you decide not to submit your information, FNF may not be able to 
provide certain products or services to you. You may choose to prevent 
FNF from using your information under certain circumstances (“opt 
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FNF Privacy Notice
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out”). You may opt out of receiving communications from us about our 
products and/or services. 

Security And Retention Of Information 
FNF is committed to protecting the information you share with us and 
utilizes a combination of security technologies, procedures and 
safeguards to help protect it from unauthorized access, use and/or 
disclosure. FNF trains its employees on privacy practices and on FNF’s 
privacy and information security policies. FNF works hard to retain 
information related to you only as long as reasonably necessary for 
business and/or legal purposes. 

Information From Children 
The Website is meant for adults. The Website is not intended or 
designed to attract children under the age of thirteen (13). We do not 
collect Personal Information from any person that we know to be under 
the age of thirteen (13) without permission from a parent or guardian.

Privacy Outside the Website 
The Website may contain links to other websites, including links to 
websites of third party service providers. FNF is not and cannot be 
responsible for the privacy practices or the content of any of those other 
websites. 

International Users 
Because FNF’s headquarters is located in the United States, we may 
transfer your Personal Information and/or Browsing Information to the 
United States. By using our website and providing us with your Personal 
Information and/or Browsing Information, you understand and consent 
to the transfer, processing and storage of such information outside your 
country of residence, as well as the fact that we will handle such 
information consistent with this Privacy Notice. 

Do Not Track Disclosures 
Currently, our policy is that we do not recognize “do not track” requests 
from Internet browsers and similar devices. 

The California Online Privacy Protection Act 
For some websites which FNF or one of its companies owns, such as the 
Customer CareNet (“CCN”), FNF is acting as a third party service 
provider to a mortgage loan servicer. In those instances, we may collect 
certain information on behalf of that mortgage loan servicer, including: 
• first and last name; 
• property address; 
• user name and password; 
• loan number; 
• social security number - masked upon entry; 
• email address; 

• security questions and answers; and 
• IP address. 

The information you submit is then transferred to your mortgage loan 
servicer by way of CCN. The mortgage loan servicer is responsible 
for taking action or making changes to any consumer information 
submitted through this website. For example, if you believe that 
your payment or user information is incorrect, you must contact 
your mortgage loan servicer. 
CCN does not share consumer information with third parties, other than 
those with which the mortgage loan servicer has contracted to interface 
with the CCN application. All sections of this Privacy Notice apply to 
your interaction with CCN, except for the sections titled Choices with 
Your Information, and Access and Correction. If you have questions 
regarding the choices you have with regard to your personal information 
or how to access or correct your personal information, contact your 
mortgage loan servicer.

Access and Correction
To access your Personal Information in the possession of FNF and 
correct any inaccuracies, please contact us by email at privacy@fnf.com 
or by mail at: 

Fidelity National Financial, Inc. 
601 Riverside Avenue 
Jacksonville, Florida 32204 
Attn: Chief Privacy Officer 

Your Consent To This Privacy Notice 
By submitting Personal Information and/or Browsing Information to 
FNF, you consent to the collection and use of information by FNF in 
compliance with this Privacy Notice. We reserve the right to make 
changes to this Privacy Notice. If we change this Privacy Notice, we 
will post the revised version on the Website.
Contact FNF
Please send questions and/or comments related to this Privacy Notice by 
email at privacy@fnf.com or by mail at: 

Fidelity National Financial, Inc.
601 Riverside Avenue

Jacksonville, Florida 32204
Attn: Chief Privacy Officer

Copyright © 2016. Fidelity National Financial, Inc.
All Rights Reserved.

EFFECTIVE AS OF APRIL 1, 2016
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CA Discount Notice Effective Date:  1-10-2010

Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its 
subsidiaries (“FNF”) must deliver a notice of each discount available under our current rate filing along with the delivery of 
escrow instructions, a preliminary report or commitment. Please be aware that the provision of this notice does not constitute 
a waiver of the consumer’s right to be charged the field rate. As such, your transaction may not qualify for the below 
discounts.

You are encouraged to discuss the applicability of one or more of the below discounts with a Company representative. These 
discounts are generally described below; consult the rate manual for a full description of the terms, conditions and 
requirements for each discount. These discounts only apply to transaction involving services rendered by the FNF Family of 
Companies. This notice only applies to transactions involving property improved with a one-to-four family residential 
dwelling.

FNF Underwritten Title Company FNF Underwriter
FNTC - Fidelity National Title Company
FNTCCA – Fidelity National Title Company of California

FNTIC - Chicago Title Insurance Company 

Available Discounts
CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON SUBSEQUENT POLICIES (FNTIC)
Where no major change in the title has occurred since the issuance of the original report or commitment, the order may be 
reopened within 12 months and all or a portion of the charge previously paid for the report or commitment may be credited 
on a subsequent policy charge within the following time period from the date of the report.

DISASTER LOANS (FNTIC)
The charge for a lender’s Policy (Standard or Extended coverage) covering the financing or refinancing by an owner of 
record, within 24 months of the date of a declaration of a disaster area by the government of the United States or the State of 
California on any land located in said area, which was partially or totally destroyed in the disaster, will be 50% of the 
appropriate title insurance rate.

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (FNTIC)
On properties used as a church or for charitable purposes within the scope of the normal activities of such entities, provided 
said charge is normally the church’s obligation the charge for an owner’s policy shall be 50% to 70% of the appropriate title 
insurance rate, depending on the type of coverage selected. The charge for a lender’s policy shall be 40% to 50% of the 
appropriate title insurance rate, depending on the type of coverage selected.
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Attachment One (Revised 06-05-14)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY – 1990 (04-08-14)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 

restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions 
or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation 
of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of 
a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 

claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not 

disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this 
policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage 

or for the estate or interest insured by this policy.
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability 

or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the 
land is situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the 
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 
creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights 
laws.

EXCEPTIONS FROM COVERAGE–SCHEDULE B, PART I

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason 
of:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the public records.
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the 

records of such agency or by the public records.
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the 

land or which may be asserted by persons in possession thereof.
3. Easements, liens or encumbrances, or claims thereof, not shown by the public records.
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, 

and which are not shown by the public records.
5. (a)  Unpatented mining claims;  (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;  (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records.
6. Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 

a. building; 
b. zoning; 
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c. land use; 
d. improvements on the Land; 
e. land division; and 
f. environmental protection. 

This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This 

Exclusion does not limit the coverage described in Covered Risk 14 or 15. 
3. The right to take the Land by condemning it.  This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records; 
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date; 
c. that result in no loss to You; or 
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28. 

5. Failure to pay value for Your Title.   
6. Lack of a right: 

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
b. in streets, alleys, or waterways that touch the Land. 

This Exclusion does not limit the coverage described in Covered Risk 11 or 21. 
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, 

state insolvency, or similar creditors’ rights laws.
8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
 For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in 

Schedule A.

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Your Deductible Amount
Our Maximum Dollar

Limit of Liability

Covered Risk 16:

1.00% of Policy Amount Shown in Schedule A
or $2,500.00

(whichever is less) $10,000.00

Covered Risk 18:

1.00% of Policy Amount Shown in Schedule A
or $5,000.00

(whichever is less) $25,000.00

Covered Risk 19:

1.00% of Policy Amount Shown in Schedule A
or $5,000.00

(whichever is less) $25,000.00

Covered Risk 21:

1.00% of Policy Amount Shown in Schedule A
or $2,500.00

(whichever is less) $5,000.00

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or
(iv) environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5. 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;

(c) resulting in no loss or damage to the Insured Claimant; 
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(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 
Risk 11, 13 or 14); or 

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-

business laws of the state where the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 

Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 

creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 
Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage 
provided under Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

Except as provided in Schedule B - Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorneys’ fees or expenses, that arise by reason of:

PART I

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the 
Land or that may be asserted by  persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown  by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land survey of the Land and not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.

PART II

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures against 
loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:

2006 ALTA OWNER’S POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of:  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;  
(ii) the character, dimensions, or location of any improvement erected on the Land;  
(iii) the subdivision of land; or  
(iv) environmental protection;   
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5.  

(b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.    
3. Defects, liens, encumbrances, adverse claims, or other matters  

(a) created, suffered, assumed, or agreed to by the Insured Claimant;  
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;  

(c) resulting in no loss or damage to the Insured Claimant;  
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 9 and 10); or  
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.  
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4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 
vesting the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.  

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 
Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule 
A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees or expenses,  that arise by reason 
of:
The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the 
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land survey of the Land and that are not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.
7. Variable exceptions such as taxes, easements, CC&R’s, etc. shown here.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (12-02-13)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys’ fees or expenses which arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to 
(i) the occupancy, use, or enjoyment of the Land;   
(ii) the character, dimensions, or location of any improvement erected on the Land;   
(iii) the subdivision of land; or   
(iv) environmental protection;    
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk  5, 6, 13(c), 13(d), 14 or 16.  

(b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 
13(c), 13(d), 14 or 16.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.  
3. Defects, liens, encumbrances, adverse claims, or other matters 

(a) created, suffered, assumed, or agreed to by the Insured Claimant;   
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;   

(c) resulting in no loss or damage to the Insured Claimant;   
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or   
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.   

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.  

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law.  This Exclusion does not modify 
or limit the coverage provided in Covered Risk 26.   

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made 
after the Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this 
policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to 
Date of Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance 
with applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.
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9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 
creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy. 

10. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
11. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any  other substances.
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Counteroffer re Purchase and Sale of
845 Adams Av., El Centro. CA 92243-2003 (lmperial Countv)

This is a counteroffer ("Counteroffer") to the July 3, 2016, "CA Commercial Property
Purchase Agreement and Joint Escrow Instructions" received from Rodolfo Beltran
Davalos (the "Buyer's Offer") for the purchase of the real property commonly known as

845 Adams Av., El Centro, CA 92243-2003, APN: 053-024-009-00, lmperial County
("Property"), by Rodolfo Beltran Davalos ("Buyer") from Lynda T. Bui, solely in her
capacity as the Chapter 7 Trustee ("Seller" and, together with Buyer, the "Parties"), for
the Bankruptcy Estate of James Andrew Gonzales and Estela Ortega Gonzales
(Bankruptcy Case No.: 6:1s-bk-13359-SY (the "Debtor").

When fully-executed below, this Counteroffer will constitute conclusive evidence of the
contractforthe sale and purchase of the Property (the "Sale") and the Parties'agreement
for the Sale, subject to approval by the Bankruptcy Court in the Debtor's Bankruptcy case
and further or more complete documentation in Seller's discretion. This Counteroffer
Supersedes the Buver's Proposal. Seller may elect to deem this Counterofier the
definitive agreement between the Parties regarding the Sale.

1, Purchase Price: The purchase price for the Property shall be $'188,000; all

cash (the "Purchase Price").

2. Initial Deposit: Within two (2) business days following Buyer's execution of
this Counteroffer, Buyer shall deliver to escrow, together with an executed
copy of this Counteroffer, the sum of $18,800, to be applied toward the
Purchase Price (the "Deposit"), as follows:

Antonia Delgado, Escrow Officer
A & A Escrow Services, Inc.
415 N. Crescent Drive, Suite 320, Beverly Hills, CA 90210
Telephone: (310) 550-6055; Facsimile: (310) 550-6130
Email: antonia@aaescrow. com

3. Due Diliqence Period: Buyer acknowledges that he/sheiit is familiar with
the Property and that the Buyer has previously viewed the Property.
Nevertheless, at Buyer's sole expense, Buyer shall have until 2:00 p.m.

PDT, Wednesday, June 22, 2016, to obtain all investigations, appraisals
and tests, and to complete any and all due diligence which the Buyer
desires (the "Due Diligence Deadline"). By no later than the Due Diligence
Deadline, Buyer may advise Seller, in writing, of his/her/its election to cancel
the Sale, in which case Buyer shall receive a full refund of the Deposit (the
"Notice to Cancel"). Absent Buyer's submission of a Notice to Cancel in

accordance with this paragraph 3, the Sale shall be without any further
continqencies or due dilioence requirements of the Buver.

1-
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Without limiting the generality of the foregoing, Buyer's silence shall
be deemed an acceptance and affirmative election to proceed with the
Sale without any further contingencies or due diligence requirements.

Bankruptcv Court Approval: The Sale is expressly subject to Bankruptcy
Court approval in the Debtor's bankruptcy case. As soon as reasonably
practical following expiration of the Due Diligence Deadline without Buyer's
submission of a Notice to Cancel, the Seller will file a motion to approve the
Sale with the Bankruptcy Court pursuant to section 363 of the United States
Bankruptcy Code (11 U.S,C. S 363) (the "Approval Motion"). As part of such
motion, the Seller will request a finding of the Buyer's "good faith" in
accordance with section 363(m) of the Bankruptcy Code.

Tender of Balance of Purchase Price/Closinq: The Sale shall close, with
Buyer tendering the full Purchase Price, not more than fifteen (15) calendar
days after the entry of an order of the Bankruptcy Court authorizing the Sale.

Propertv Sold "As is" "Where is": The Buyer acknowledges that the Seller
is a Trustee appointed to administer a Bankruptcy Estate. The Seller and

or Seller's agents have not, and will not, inspect the Property or determine
its condition, fitness or use for any particular purpose, nor will any of them
provide any written disclosures, guarantees or warranties of any kind.
Seller and Seller's agents are exempt from complying with the requirements
of Article 1.5 of the California Civil Code Sections 1102-1102.17 relating to

disclosures upon transfer of real property. The sale shall be "as-is" and
"where is" with no warranty or recourse whatsoever. lf any state or
local ordinance laws require that the Property be brought into compliance,
the Buyer, at his/her/its sole expense, shall comply with and pay for any

such requirements.

Transfer of Propertv: Transfer of the Property by Seller shall be by Trustee's
Fiduciary Quitclaim Deed. The Seller shall convey and the Buyer slrall
accept the marketable title to the Property that will be insured by Fidelity
National Title Company, without material exception, subject only to the
terms of this Counteroffer and any further documentation of the Sale
consistent with this Counteroffer.

Liens, Claims, Encumbrances and lnterests: The Sale shall be free and
clear of such Liens, with the extent, validity and priority of such liens to

attach to the net proceeds of the Sale.

Assessments, Taxes and Escrow fees: The following assessments, taxes
and other costs shall be allocated as follows: (a) all allowable assessments
and real property taxes shall be prorated through the closing date of the
Sale to the applicable accounts of the Seller and the Buyer, such that the

n

X

9
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amounts applicable to the account of the Buyer shall not be deducted from
the Purchase Price, (b) escrow fees shall be split equally between the
Buyer and the Seller (50/50), such that the amounts allocable to the Buyer
shall not be deducted from the Purchase Price; (c) the Seller shall pay real
property transfer tax (County and State only) and the costs of a standard
issue title insurance policy, such that these taxes and costs shall not be

deducted from the Purchase Price; and (d) City transfer tax shall be split
equally between Buyer and Seller (50/50), such that the amount allocable
to the Buyer shall not be deducted from the Purchase Price. All other costs
are at Buver's sole gxpense and are not to be deducted from the
Purchase Price.

Overbid. The Sale is subject to notice to creditors and other parties and
shall be subject to higher and better bid through and including the hearing
on the Approval Motion, pursuant to sale and overbid procedures
determined in the Seller's sole discretion and subject to Bankruptcy Court
approval. lnitial overbid will be $190,000 and thereafter in minimum $1,000
increments.

Brokers and Commissions: The Buyer is represented by Keller Williams
Realty and the Seller is represented by and KW Commercial, CABRE
#01854035 ("KWR & KWC"). Subject to Courl approval, the Seller shall pay

commission as follows, through escrow: Six percent (6%) total of the
Purchase Price: 3.0% to KWR%, 3.0% to KWC. No commission shall be

due and payable except from the cash proceeds of an actual sale of the
Property to the Buyer and upon closing of such sale.

Seller Riqht to Terminate: The Seller may decline, at her option and sole
discretion, to consummate the Sale for any reason, including without
limitation: (a) the dismissal or closure of the Debtor's bankruptcy case; (b)

the conversion of the debtor's Chapter 7 bankruptcy case to any other
chapter underthe Bankruptcy Code; (c) the inability to subordinate any liens

on the Property to the expenses of administration; (d) the inability to obtain
approval of the Sale by the Bankruptcy Court; or (e) the inability to sell the
Property on the terms and conditions set forth herein. The Seller reserves
the right, in her sole discretion, to determine not to consummate, and to
terminate, the sale of the Property by serving a notice of such termination
on the Buyer. No liability or obligations shall accrue to the bankruptcy estate
or the Seller, either personally or in her capacity as Trustee, as a result of
any such termination. The Buyer's sole remedy, in the event that escrow
fails to close as a result of Seller's inability to close escrow, shall be a refund

of the Deoosit in full.

12
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13. Non-Refundabilitv and Forfeiture of Deposjt: Except as set forth
above inr paragraph 12 to this Counteroffer, immediately upon
expiration of the Due Diligence Deadline without Buyer's submission
of a Notice to Cancel in accordance with paragraph 3 to this
Counteroffer, the entirety of the Deposit shall be absolutely non-
refundable and forfeited to the Seller. Notwithstanding the
immediately preceding sentence, in the event: (a) the Bankruptcy
Court enters an order that does not authorize Seller to sell the
Property to the Buyer; or (b)the Bankruptcy Court enters an order that
authorizes the sale to another bidder and the Buyer is not a backup
bidder, Seller shall refund the entire Deposit to the Buyer within ten
(10) calendar days following entry of such order of the Bankruptcy
Court. In the event the Buyer is overbid and is a backup bidder, Seller
shall refund the entire Deposit to the Buyer only if the Sale closes to
the winning bidder and within ten (10) calendar days following such
closing.

PEOFuyer's initials) (Buyer's initials)

Escrow Instructions: Escrow instructions shall be signed by Buyer and
Seller within thirty (30) calendar days after execution of this Counteroffer.
In the event that Buyer is unable to close escrow within fifteen (15) calendar
days after entry of the Bankruptcy Court's order authorizing the Sale (the
"Closing Date"), the Buyer shall compensate the Seller one hundred dollars
($100.00) per day for each day beyond the Closing date that the Sale does
not close for a total extended period of no more than ten (10) calendar days.
Thereafter, the Seller shall have absolute discretion to either: (a) provide
further extensions of the Closing Date at the same rate of compensation; or
(b) terminate the Sale to the Buyer and retain the entirety of the Deposit as

liquidated damages.

Bankruptcv Court Jurisdiction: The Bankruptcy Court for the Central District
of California, Riverside Division ("Court"), shall have jurisdiction to interpret
and enforce the terms of this Counteroffer/agreement. This
Counteroffer/agreement shall be construed pursuant to the laws of the State
of California, except to the extent preempted by applicable Federal
bankruptcy law,

Expiration gf Offer. This Counteroffer shall expire, if not executed by Buyer
and delivered to Seller's agent, W Darrow Fiedler, CABRE #00676445, of
Keller Williams Realty / KW Commercial, on or before 2:00 p.m. PDT,
Wednesdav. June 22. 2016,

4R
IJ
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17 Multiple Offers: Buyer recognizes that multiple offers and/or counteroffers
(in addition to the instant Counteroffer) may be pending and Seller reserves
the right, per Paragraph 12, to choose which contract to submit to the
Bankruptcy Court for approval.

i, Solely in her Capacity as Chapter 7 Trustee
ankruptcy Estate of James Andrew Gonzales and

Ortega Gonzales

Seller:

for the
Estela

Read, Understood, Agreed To and Accepted:

Buyer(s):

Wa4/aAe/aa/'LQa."/os

Rodolfo Beltran Davalos - Buver

None - Buyer

7rfce Knwnfa &)
Bryce Kawata (CABRE #01219317) - Buyer's Agent
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